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The research on the realization path of reasonable innovation
benefits for service inventors

ZHANG Ming
( Law School Shanghai University of Finance and Economics Shanghai 200433  China)

Abstract: The reasonable sharing of innovation benefits for service inventors is an effective incentive to achieve innovation and imple—
mentation of service inventions. The Amendment of Patent Law ( Draft) had clarified this incentive method. As the value manifestation of
the intellectual achievements and the institutional incentive to promote the transformation of inventions it is legitimate toshare the innova—

" reasonable"

tion benefits with the service inventors reasonably. However the limited " contractual priority" the vague standard of the
principle the restrictive provisions of regulations on state — owned assets the miscellaneous treatment of the rights related to service in—
ventions and inadequacy intellectual property operation capabilities of the units hinder the realization of the innovation benefits for serv—
ice inventors. To realize the reasonable sharing of innovation benefits by service inventors the criterion of "rationality" should be clari—
fied firstly that is the reasonable sharing should be confirmed according to the degree of creative contribution of service inventors and the
economic benefits generated by service inventions on the basis of procedural justice. Secondly as a "bundle of rights" the patent right
of service invention should be divided into different parts so as to clarify the right relationship. Thirdly it is necessary to optimize the
management system of state — owned service invention that is to establish a management system which takes the technology legal system
as the core and is compatible with regulations of other domains. Fourth it is more sensible to encourage the sharing of profits between the
unit and the service inventor by agreement. Finally to realize the mutual benefit between the entity and the service inventor and the
transformation and utilization of service invention it is necessary for the entity to improve the operation capacity of intellectual property.

Key words: service inventors; innovation benefits; realization path
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The connotation and mode of ''whole — nation system for science and technology'
LEI Li - fang' QIAN Wei' LV Ke — wei’
(1. Institute for Cultural Heritage and History of Science & Technology USTB Beijing 100083 China;
2. National Academy of Innovation Strategy Beijing 100038 China)

Abstract: After the fourth Plenary Session of the 19th CPC Central Committee the " Whole — Nation System for Science and Technolo—
gy ( WNSST) "has once again become the focus of the academic. However due to the differences in the understanding of WNSST for
a long time it is necessary to research on the theory of it. Starting from the origin and connotation characteristics of the concept of
WNSST the paper illustrates its broad and narrow concepts and points out that it has the characteristics of " Planning" " Whole — Na—
tion" and " Government — led" as well as the connotation characteristics at national level and project level. Then the different modes
of the WNSST in the Soviet Union the United States and Japan are discussed respectively. Finally the paper reviews the historical
choice of China and points out that imitating the Japanese mode is a strategy to build a new type of WNSST in China.

Key words: whole — nation system for science and technology; planning of science; " mobilization" type; big science project; joint re—

search; national innovation system



