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factor prices to improve the formative mechanism of the factor price market.

(6) The Contemporary Transition of the Chinese Family and the Reconstruction of
Family Policy Peng Xizhe and Hu Zhan « 113 -

The contemporary Chinese family is experiencing a twofold population and fami-
ly transition that is embedded in social transition. Analysis of China’s demographic
data for 1982-2010 show that the downsizing of the family and the simplification of
family structure; family aging and corresponding changes in living patterns; and the
appearance of great numbers of non-traditional family types constitute the major
trends in the changes in family households. The contemporary Chinese family is
marked by “nuclearization of form” and “networking of functions.” Most Chinese nuclear
families exist in form rather than substance, so we cannot simply attribute Chinese family
transition to nuclearization. The existing family policy is characterized by the game
between “de-familialization” and “re-familialization.” There is an urgent need to recon-
struct existing Chinese family policy and to support and guide the development of the
modern Chinese family on the basis of respect for tradition and grasping trends.

(7) State Policies as a Source of Civil Law Zhang Hong * 133 »

State policies exert a great influence over civil justice in China. Article 6 of the
General Principles of Civil Law stipulates that state policies are a source of civil law,
but the path by which they enter civil justice is not a rational one. When judges make
rulings on the basis of state policies, they face problems including a lack of comple-
mentary regulations, confusing rationales and lack of a clear line of reasoning. These
stem from lack of clarity in definition of the scope of such policies and the way they
differ from laws. Under the rules on civil adjudication, laws, legal interpretations,
judicial interpretations, administrative regulations, self-government ordinances and
special regulations, all of which are formulated by the National People’ s Congress
and its Standing Committee, are adjudication norms, while administrative rules and
other regulatory documents are explanatory norms. However, all of the above are
forms of expression of state policies. As a source of civil law, state policies must observe
the adjudication rules of different vehicles when moving into civil justice. The Supreme
People’s Court can play a role in making public policy and guiding state policies into
civil adjudication through “unseen” and “open” channels. We should adhere to the
foundation of the autonomy of private law, establish a mechanism for the introduction
of state policies to civil adjudication, and bring state policies into civil justice through
legitimate and reasonable channels. This is the way forward for the rule of law, one that
will realize the state’s regulation of civil life and the integration of public and private law.
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