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ABSTRACTS

Highlighting Constitution and Respecting Legislation
——Judicial Technology to Avoid Constitutional Judgment and Its Jurisprudence (50)
Liu Yi
(Law School, China Jiliang University, Hangzhou 310018)

Abstract: Our Country’s current constitutional review is mainly aimed at abstract constitutional control
of the legislative process.With the development of judicial technology to avoid constitutional judgement, it
can acquire a kind of practical vitality.Broadly speaking, avoidance of constitutional judgment includes
avoiding constitutional judgment through legal judgment and avoiding unconstitutional judgment. The latter
has two types, namely constitutional interpretation (or similar deformation judgment technology) and modern
avoidance.The jurisprudence of these avoiding techniques can be explained from the strategic balance be-
tween the court’s two mission orientations of highlighting constitution and respecting legislation.

The existing judicial practice in our country mainly has two defects: first, the lack of awareness of the
method of avoidance of constitutional judgment through legal judgment, which leads to the pan—constitution-
alization of judicial reasoning; Second, when courts respect legislation, they are not sufficiently concerned
about the value of the constitution.In order to resolve this kind of polarization deviation, we should establish
a local balance standard that highlights the constitution and respects the legislation, and pay more attention
to the system function of the Supreme Court to carry out multi—oriented constitutional dialogue.

Key words: avoidance of constitutional judgement; avoidance of unconstitutional judgement; variation-
al types of decisions; highlighting constitutional ; respecting legislation

Practicing Status and System Construction of Lawyers’ Evidence Collection by Investigation Order
——Empirical Study with Zhejiang Province as An Example (58)
Hu Ming, Zhao Qinghang
(Guanghua Law School, Zhejiang University, Hangzhou 310008)

Abstract: The difficulty for lawyers to obtain evidence has always been a prominent problem that
plagues judicial practice in civil litigation. The paper takes the judicial documents and interviews of lawyers
in Zhejiang Province as samples, and conduct an empirical study on lawyers’ evidence collection methods,
in order to reveal the practical status of evidence obtaining. Empirical analyses illustrate two traditional legal
evidence collection methods, collecting evidence by lawyers themselves and by applying to court, are not ef-
fective, while the method of investigation order can otherwise meet actual demand and show practical results
after having been promoted over 20 years in some regions. However, the investigation order system has prob-
lems such as lack of legal basis and geographical limitations, which often hinders lawyers from obtaining ev-
idence with the order. The cooperation pattern of litigation can provide theoretical support for the investiga-
tion order system, and can satisfy the urgent need to establish a complete investigation order rule system.
Accordingly, it can appropriately broaden the lawyers’ channels to find evidence, help the court to solve
fact issues more accurately and comprehensively, and promote justice of judicial system.

Key words: lawyers’ self— collection of evidence; application to court for collecting evidence; evi-
dence collection by investigation order; the cooperation pattern of litigation

The Formation, Evolution and Operation Mechanism of Rural Governance System
——Research on the System of “Villagers’ Talking About Rural Affairs”
in Xiangshan, Zhejiang Province (69)
Lang Youxing, Wan Chun
(School of Public Affairs, Zhejiang University, Hangzhou 310058)

Abstract: After more than ten years of exploration, Xiangshan has gradually formed and improved a
“Villagers’ Talking About Rural Affairs “ system that organizes and mobilizes villagers to participate in the
management, decision—making and supervision of village affairs. This system mainly includes economic de-
velopment, village construction, social harmony and stability, and the construction of grass—roots organiza-
tions, which has been proved to be a more effective rural governance model and provides reference experi-
ence for the innovation of rural governance.This system has experienced three stages: decentralized construc-
tion, systematic system optimization and integrated promotion.This paper uses an integrated institutional the-
oretical framework to analyze the internal logic of the system’s formation and evolution, on this basis, it also
discusses three mechanisms for the operation and maintenance of this system and their contribution to the
transformation of rural governance system.

Key words: “Villagers’ Talking About Rural Affairs”; rural governance; institutional evolution; Xiang-
shan
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